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Capital letters indicate new material added fo existing statutes.
SENATE BIL1 97025
BY SENATOR(S) Veiga, Boyd, Fitz-Geratd, GrofE, Romer, Tupa, and Windels;

elso REPRESENTATIVE(S) Medden, Borodkin, Carroll M., Carroll T., Custo, Cezbo,
Frangas, Hedge, Judd, Kefalas, Kerr A, Labuda, Levy, Marshall, McGihon, Memifield,
Pommer, Primavera, Romanof, Fodd, sod Weissmann.

CONCERNING THE EXPANSION OF EMPLOYMENT NONDISCRIMINATION
PROTECTIONS, AND MAKING AN APPROFRIATION THEREFOR.

Be it envcted by the General Assembly of the State of Colorada:

SECTION 1. 24-34401, Coloreda Revised Statutes, {s amended BY THE
ADDITION OF A NEW SUBSECTION to rezd;

24-34-40 1, Drefinitions. As ured in this part 4, unless the conlext olherwise
requises:

{7.5) "SEXUAL ORIENTATION" MEANS A PERSON'S ORIENTATION
TOWARD HETEROSEXUALITY, HOMOSEXUALITY, BISEXUALITY, OR
TRANSGENDER STATUS OR AN EMPLOYER'S PERCEPTION THEREQF,

SECTION 2. 24-34-402 (1) (2), (1) (b, {1} (), (1) {d), and {1} {1}, Colorado
Revised Btatutes, are nmended, and the said 24-34-402 is further smended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS, to read;

24-34-402. Dhuerbminatory or vnfalr employment practices.
43 It sholl be 2 discriminzlory of unfair eomployment practice:

(a) For an employer ta refuse fo hire, to discharge, 10 promots or demofe, lo harass
during the course of employment, or io discréminate in matters of compeasslion against any
person otherwise qualified becanse of disability, race, creed, color, sex, SEXUAL
ORIENTATION, RELIGION, ege, national origin, or encestry; but, with regand to a
diszbility, i1 is oot & discriminalory or an unfair employment practice for an empleyer to ecl
&5 provided in this paragraph (a) if there is no reascnable 2ccommodation that the employer
can make with regard to the dissbility, the disability actually disqualifies the person from
the job, and the disability has a significant impact on the jeb. For purposcs of this paragraph
(2}, "haress” means 10 create n kostile work covironment based upon an individual's race,
national origin, sex, SEXUAL ORIENTATION, diszbility, age, or refigion.
Notwithstanding the provisions of this paragraph {a}, harassment is not an itlegal act unless
& complaint is filed with the spproprizle authority at the complainant's workplace end such
suthority fzils to initizle & reasonable investigation of & complaint asd take prompt remedizd
zclion il appropriate,

{b} For 2n cmploymeal agency 1o refuse to st and properly classify for
employment or (o refer an individual for employment ip & known available job for which
such individuzl is otherwise qualified because of disatility, rzce, creed, color, sex,
SEXUAL ORIENTATION, RELIGION, ege, nstional erigin, or ancestry or for an
employment agency to comply with 8 request from an cmployer for efemal of applicants
for employwment if the request indicates either directly or indirectly that the employer
dis¢riminates in empleyment on account of disability, race, creed, color, sex, SEXUAL
ORIENTATION, RELIGION, age, nationz] ofigin, or ancestry; but, with regard to a
disability, it is not a discriminatory or an unfeir employmeat praclice

for ag employment agency ta refuse Lo list and properly classify for employment or o refise
Lo refer an individual for employment in a known avzilable job for which such individual is
otherwise qualified if there is no reasonable eccommodation that the employer can make
with regard to the disability, the disability actually disqualifies the applicant from the job,
end the disability has a significant impact on the job;

(¢) For a labor crganization 1o exclude any individua! otherwise qualified from full
membesship riphts in such labor organization, of to expel any suck individual fom
membership in such labor organization, or to otherwise discriminaig zpzins! any of its
members in the full eajoyment of work oppertunity because of disability, rece, creed, color,
s¢x, SEXUAL ORIENTATION, RELIGION, age, nationat origin, of ascestry;

{d} For say employer, empleyment ageacy, or tabor organization Lo print or
circulate or cause ta be printed or circutaled any statemen, advertisement, of publication, or
10 use any form ol application for employment or meinbership, or to make any inguiry in
ceanection with prospective employment or membership which THAT expresses, either
directly or Indirecily, any limitation, specifieation, or discrimination s to dissbifity, race,
creed, color, sex, SEXUAL ORIENTATION, RELIGION, age, netional origin, or ancastry
or inlgnt to make zny such limitation,

specification, or discrimination, unless based upon & bona fide occupational
qualification or required by and given 1o an sgeacy of goverament for security reasons;

() For any employer, labor organization, joint apprenticeship commities, or
vocational school providing, coordinating, or contiolling eppreaticeship programs o7
providing, coordinating, or controlling on-the-job iruining programs or other instruction,
training, or retraining progrems:

(I) To deay to or withho!d from any qualifics person because of disability, rece,
creed, cafor, sex, SEXUAL ORIENTATION, RELIGION, ege, national origin, or sncestry
the right 10 be admitted to or participate in an &ppreaticeship training program, an on-the-
job training program, or eny other occupationaf instruction, treining, or retreining program;
but, with segard i0 a disebility, it is nota discriminatory or an unfair employment practice to
deny or withhold the right to be sdmitted to or participate in any such program if there is no
reasongble accommodation that can be made with regard to the disability, tke disability
sctuelly disquatifies the applicant from the program, and the disability Eas e significant
impact o participation in Ibe programy;

(M) To discriminate against amy qualified person in pursuit of such PrOgrams or 1o
discsiminate sgainst such & person in the terms, conditions, or privileges of such pro
because of disability, race, cceed, color, sex, SEXUAL ORIENTATION, RELIGION, age,
nalional origin, or ancestry;

{IH) To print or circulete or cause to be printed or circulated any slalement,
advertisement, or publication, or to use any form ofapplicztion for such progrems, or to
meke any inquiry in connection with such programs which THAT expresses, directly or
indircetly, any limjlation, specification, or discrimination as to dissbility, esce, creed, cotor,
sex, SEXUAL ORIENTATION, RELIGION, age, aalional origin, or ancesiry or ey intent
lo make eny such limilstion, specification, or discrimination, unless bascd on a bona fide
cocupationa] qualification;

(5} NOTHING IN THIS SECTION SHALL PRECLUDE AN EMPLOYER
FROM REQUIRING COMPLIANCE WITH A REASONABLE PRESS CODE AS LONG
AS THE DRESS CODE IS APPLIED CONSISTENTLY.

{6) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THIS
SECTION SHALL NOT APPLY TO A RELIGIOUS CORPORATION, ASSOCIATION,
EDUCATIONAL INSTITUTION, OR SOCEETY WITH RESPECT TO THE
EMPLOYMENT OF INDIVIDUALS OF A PARTICULAR RELIGION TO PERFORM
WORK CONNECTED WITH THE CARRYING ON BY SUCH CORPORATION,
ASSOCIATION, EDUCATIONAE INSTITUTION, OR SOCIETY OF ITS ACTIVITIES.

{7} FOR PURPOSES OF THIS SECTION, "EMPLOYER® SHALL NOT

INCLUDE ANY RELIGIOUS ORGANIZATION OR ASSOCEATION, EXCEPT FOR
ANY RELIGIOUS ORGANIZATION OR ASSOCIATION THAT IS SUPPORTED IN
WHOLE OR IN PART BY MONEY RAISED BY TAXATION OR PUBLIC
BORROWENG.

SECTION 3. Appropriation - adjuctments to the 2007 leng bl

(1) In addition o 20y other appropriation, there is Bereby sppropriated, out of any moneys
in the general fund, to the deparimant of regulatary sgencics, for allocetion lo the execuljve
director's affice, for legal services, for the fisea yrar beginning July 1, 2007, the sum of
thirty-three thowsand eight hundred cighty-five dollars (333,885), or s0 much thereof as may
ba necessary, for the implementation of this act.

{2) 1o addition to any other approprintion, there is hereby appropriated 1o the
depariment of law, for the fiscal year beginning July 1, 2007, the sum of thirty-thres
thousand eight hundred eighty-five dollars ($33,885) and 0.3 FTE, o s0 much thereof 23
may be necessary, for the provision of legal services to the department of reguiztory
sgencies related 1o the implementation of this act. Said sum shatl be from cash fundz

cxeonpt received from the department of regufatory agencics out of the Hppropriation made
in subsection (1) of this section.

(3) For the implementation of this 2ct, the appropriziion made in section 2§ of the
ennyal peaeral appropristion act for the fiscal year beginning July £, 2007, shall be adjusted
24 {ollows: The general fund appropriation to the controtled maintenance trust fund is
deceeased by thisty-three thousand eight kundred eighty-five dollars (533,885).

SECTION 4. Effective date - applicabifity, (I} This act shall tske effecd sl 12:05 a.m. on
the day following the sapiration of the ninety-day period afler fioal adjournment of the
eatyal assembly that is atlowed for submitting 8 referendum petition pursuast to article v,
section 1 (3) of the state constitolion {August 8, 2007, if sdiournment sine die is on May 9,
2007); except that, i  referecdum petition is filed against this act or an

ilem, section, or part of this ac{ wilhin suct period, then the act, item, section,

pproved by the peaple, shall take effoct on the date of the official declasation
thereon by proclamation of the governor.

or part, il
of tha vote

(2) The provisions of this act shall apply to discriminatory of unfair empfoyment
practices tommitied on or afler the applicable e Fective date of this mct.
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